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 DECLARATION OF DANIEL TEMKIN 

PURSUANT TO 28 U.S.C. § 1746 

 

I, Daniel Temkin, hereby state that I have personal knowledge of the facts set forth below. If 

called as a witness, I could and would testify as follows: 

1. I am a citizen of the United States and am over 18 years old.  I am employed as a 

paralegal specialist with the Federal Trade Commission (“FTC”) in the Division of 

Financial Practices (“DFP”).  My office address is 600 Pennsylvania Avenue, N.W., Mail 

Stop CC 10232, Washington, D.C. 20580.     

2. I began working at the FTC in August 2013.  My responsibilities include investigating 

suspected violations of consumer protection laws, including the Federal Trade 

Commission Act, the Truth in Lending Act, and the Electronic Fund Transfer Act.  In the 

normal course of carrying out my responsibilities, I regularly use Internet search engines, 

electronic databases, spreadsheet software, and a variety of other software-based 

investigative and organizational tools.   

3. At the FTC, I was assigned to the FTC’s investigation of this matter, which came to 

include one company:  BF Labs, Inc. d/b/a Butterfly Labs (“Butterfly Labs”), and three 

individuals: Darla Drake a/k/a Jody Drake (“Drake”), Nasser Ghoseiri (“Ghoseiri”), and 

Sonny Vleisides (“Vleisides”) (collectively referred to as “Defendants”). Drake, Ghoseiri, 

and Vleisides, will be referred to separately as “Individual Defendants.” 

4. In the course of the investigation, I reviewed the publicly available forum on Butterfly 

Labs’ website, located at https://forums.butterflylabs.com.  Employees of Butterfly Labs 

frequently respond directly to customers on this forum.  One of these employees, under 
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the username Slok, is a site moderator.  A true and correct copy of the “about me” section 

of Slok’s profile from the Butterfly Labs forums, showing the title “Moderator,” is 

appended hereto as Attachment A.  

Deletion of Content from Defendants’ Website 

5. Several posts on Butterfly Labs’ forum suggest that Defendants’ employees deleted 

website content after September 18, 2014.   

6. On or around October 7, 2014, a member of Butterfly Labs’ website posted in a forum 

thread titled “Federal Trade Commission v. BF Labs, Inc.” His post stated, “Who deleted 

my post? Has the receivership approved of post deletions?”  Slok, a site moderator, 

replied to this post on October 7, 2014.  In his response, this site moderator stated, “I did, 

because it was speculation. I don’t think moderators or BFL staff need approval to 

remove anything considered not forum worthy.”  True and correct copies of these forum 

posts are appended hereto as Attachment B.  

7. On or around January 6, 2014, a member of Butterfly Labs’ website posted in a forum 

thread titled “BFL is locking and deleting my threads with no explanation.” This 

consumer states that his post was deleted after he requested a refund from Butterfly Labs. 

A true and correct copy of this post and a response from Slok is appended hereto as 

Attachment B.1. 

8. On October 27, 2014, in the same forum thread, Josh Zerlan, a Butterfly Labs employee, 

stated, “If you see an unreasonable post or thread, let me know, I’ll be happy to take care 

of it.”  A true and correct copy of this forum post is appended hereto as Attachment C. 

Consumer Posts on Defendants’ Website 

9. In the course of the investigation, I reviewed posts that Butterfly Labs’ customers made 

Case 4:14-cv-00815-BCW   Document 166-2   Filed 11/19/14   Page 3 of 71



on the Butterfly Labs forum. 

10. A forum thread titled “BF labs no contact for a very long time, no buyer protection, 

should we be worried?” is appended hereto as Attachment D. 

11. A forum thread titled “Is BFL Scamming Us?” is appended hereto as Attachment E. 

12. A forum thread titled “Is this True???? “NOTICE: WARNING to NEW CUSTOMERS 

of BUTTERFLY LABS INC (BFL)” is appended hereto as Attachment F. 

Defendants’ Responses to Consumer Posts 

13. In the course of the investigation, I reviewed Buttefly Labs’ forum threads in which 

Defendants and Defendants’ employees communicated directly with their customers.  

14. On the Butterfly Labs’ forum, Josh Zerlan referred to posters as “scumbag 

extraordinaire” and “childish customers,” among other things.  Examples of posts from 

the forum in which Zerlan communicated with consumers are appended hereto as 

Attachment G. 

15. In a forum thread titled “Refund policy?” Zerlan responded directly to consumers who 

requested a refund of their order from Defendants.  In these responses, Zerlan refers to 

customers who request a refund as “whiners and complainers.” In the same thread, 

consumers posted about Butterfly Labs censoring and deleting posts that reference “FTC” 

or “refund.” A true and correct copy of these posts is appended hereto as Attachment H. 

16. An example of a thread from the Butterfly Labs forum in which Slok refers to consumers 

as “but-hurt” is appended hereto as Attachment I. 

17. A forum thread titled “Why are BFL mods editing my posts to say things I did not say?” 

is appended hereto as Attachment J. 

News Articles and Consumer Responses to Defendants’ Business Practices 
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18. In the course of the investigation, I reviewed various news sources related to the 

Defendants.  

19. An article titled “Butterfly Labs Monarch miner announcement angers customers” and 

comments posted by readers reacting to this article are appended hereto as Attachment 

K. 

20. An article titled “Butterfly Labs to Resume Limited Business Operations” and comments 

posted by readers reacting to this article are appended hereto as Attachment L. 

 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the statements made in this 

declaration are true and correct.  

Executed in Washington, D.C. on November 19, 2014. 

   

 

______________________________ 
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What comments/threads are a problem? I keep an eye on 
stuff and Slok is around (I think he's been on vacation). If 
you see an unreasonable post or thread, let me know, I'll 
be happy to take care of it.

Latest Thread:

Join Date:
Posts:
Blog Entries:

Aug 2012
2,505
13

Duplicate IP Report 
for 10-26-2014

Ignore User

*Valve is notorious for saying stuff will be released 
“when it’s done” with no real timeline attached, the 
FTC case is exactly the same, it will be done when 
it’s done, could take a month, could take a year.

As for BFL’s seized assets, they have access to them 
after petitioning for their release as long as the judge 
deems it viable, the multiple $20000 payments made 
to the board directors for “living expenses” proves 
this.

If all listed expenses from the court docs have been 
paid via the HMO bank account then it’s down to as 
little as $500000 by my count, must admit the seized 
bitcoin wallet offers some light of hope and I would 
be happy getting my original mining hardware worth 
($10000) paid in BTC at a reduced rate* as anyone 
who mines professionally plans on cashing out on a 
12 month timeline (minimum) and would only 
convert coins to hard currency when the conversion 
rate is high, BTC is a variable thing the fact that the 
worth fluctuates isn’t that big an issue.

*Say 2 BTC to every $1000 owed.

I was already aware that its perjury for someone 
directly involved in a case to comment about it in 
public if said data isn’t covered by the documents 
already released to the public as all court data is 
confidential till released but I don’t see why we 
comment here is a bad thing, if anything customers 
discussing how ASS BACKWARDS the FTC case is 
should point out that the FTC isn’t actually helping 
us.

Lastly the reason I originally wanted refund is that 
my father was suffering with cancer, he’s dead now 
so I am happy to go back to getting product instead 
of refund, I would presume BFL would provide some 
form of compensation for the extended wait period 
in the form of extra hardware.

Personally I would like to see all orders DOUBLED* 
as surely even with BFL covering the extra shipping 
cost it would be less than the cost of providing full 
refund to everyone who's still waiting.

*So if you ordered 3 monarchs you would get 6.

Page 4 of 10Federal Trade Commission v. BF Labs Inc. - Page 9

11/3/2014https://forums.butterflylabs.com/the-monarch-discussion/8863-federal-trade-commission-v...
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Send PM 

10-28-2014, 12:36 AM 

Hello again Josh, the huge amount of “IM DUE REFUND 
AND I WANT IT NOOOOOOWWW!!!!” threads popping up 
that haven’t been quashed instantly made it seem like 
Slok wasn’t active anymore, Slok is usually super quick to 
lock useless threads and delete comments that don’t really 
add anything to the subject.

Obviously my presumption was wrong, I don’t really mind 
as people can post whatever they like and it doesn’t 
impact on me one iota I was simply voicing what I 
perceived.

Would be great if you could comment on the rest (perjury, 
I know) because the forum stuff is probably the least 
important notion in the post you have quoted.

#85
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Tagged:
Quoted:
Latest Thread:

Join Date:
Posts:

Dec 2013
43

0 Post(s)
0 Thread(s)
21 Post(s)

FTC v BFL Take #2

Ignore User

Experienced Miner 

Send PM 
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"Any pre-orders placed now for any of Butterfly Lab’s units 
are not expected to ship until early 2014."

The above warning is from an article of June 5th on 
Butterfly Labs by Bitcoin commentator, Phil, in Mining 
News of the leading Bitcoin website, the Genesis Block.

This warning is intended for new customers thinking of 
placing an order in the near future with butterfly labs Inc 
(BFL) for mining equipment. It is not intended to be of 
concern to existing customers with pre-orders, and also it 
relates to ASIC mining equipment only as opposed to ASIC 
chips for whic BFL may have a different promised delivery 
schedule.

Quote
Butterfly Labs claims they have shipped all Jalapeno 5 
GH/s ASIC bitcoin miners ordered through July 3rd, 2012 
have been shipped. ASIC miners are customized hardware 
used for bitcoin mining. Although Butterfly labs was one of 
the first companies to take pre-orders for ASIC hardware, 
Avalon and ASICMiner have been shipping for several 
months now.

Butterfly Labs has been plagued with power issues for 
months, perpetually telling miners they are two weeks 
away from delivery. They missed their power target, 
forcing them to forfeit 1,000 bitcoins to charity after a 
failed wager. The size of these 5 GH/s miners is over twice 
as big as originally forecast to accommodate the 
redesigned boards.

There is no word yet on expected deliveries of their 30 
GH/s, 60 GH/s or 1,500 GH/s miners shipping yet. These 
units are expected to have similar size issues as the 5 
GH/s miners and there are rumors that Butterfly Labs will 
ship multiple units to customers in order to achieve the 
expected hashing rate. Certainly, after a year of waiting, 
most customers will be happy to just start mining. Any pre
-orders placed now for any of Butterfly Lab’s units are not 
expected to ship until early 2014.

Reply With Quote

06-09-2013, 09:43 AM 

Lies, they are making over 400 jalapeños every 5 hours 
according to Josh. They will probably clear the backlog by 
August.

#2

Senior Member 

Page 2 of 8Is this True???? "NOTICE: WARNING to NEW CUSTOMERS of BUTTERFLY LABS ...

11/3/2014https://forums.butterflylabs.com/off-topic/3157-true-notice-warning-new-customers-butter...
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Good to know you're not Frizz, or if you are, you've 
managed to out do yourself this time. If we had known it 
would be March before we delivered, we would have 
posted March. We gave the best timeline we had at the 
time. Why is that so hard to understand? It's never too 
late to back out in this context. 

I absolutely assure you that I can, have, and will. You are 
sorely mistaken if you think political correctness will 
protect you from being stupid. I have said this before, a 
number of times, but the customer is not always right. 
Some customers cost more to retain than to jettison and 
some companies are so stuck in the mentality of "The 
customer is always right." that they will do stupid things to 
retain a customer that ends up costing more than they are 
worth. Using an example of Gundan, coming here and 
posting false information repeatedly (like you are doing) 
typically ends up costing more in terms of my time, 
everyone elses time and potentially even lost sales than 
you generate with your orders. As such, it's better to be 
rid of a customer like that than to retain them.

I would not say I am bossy, I am just intolerant of childish 
behavior and whiny, entitled people. I'm sorry that I'm not 
holding you hand and telling you nice flowery things. I am 
telling you the truth and if you don't like it, you need to 
move on. 

Quoted:

Latest Blog:

Latest Thread:

Join Date:
Posts:
Blog Entries:

Aug 2012
2,505
13

2112 Post(s)

Monarch Power and 
Light (Sound)

Duplicate IP Report 
for 10-26-2014

Ignore User

march/april, then I would not made my order (and I 
bet many others too). Instead BFL kept pushing 
deadlines week after weeks. Right now its already 
TOO LATE to back out. But if its BFL-s official 
statement, that it goes another 6 months and I 
would get them in september/october this year, then 
I would ask for refund and put my money elsewhere.

As for so called "trolling." What ticks me off, is You 
being "bossy" to Your clients and customers. There 
are different kind of people, but You as a company 
representative cant behave like that (calling them 
scumbags, renaming threads to DUMB questions 
(yeah, he had some info there wrong, but he had 
right info there too, along with not getting refund for 
10 days) and all other stuff). 

Bank transfers within a bank takes 1 minute, 
international transfers 2-3 days, but to let people 
wait so long....that pushes them over the edge. Be 
more polite to people, and they will be polite against 
You (except SOME exceptions, right now its more 
than that). And really, website with orders showing 
should of been up in october, but You started of 
thinking of it in february and its middle of the march, 
and its still not up. And thats a false information? 

Page 5 of 10Refund Request - Update - Butterfly Labs email message to a customer asking a refund! - ...

11/3/2014https://forums.butterflylabs.com/bfl-forum-and-miscellaneous/1266-refund-request-update...
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Reply With QuoteSend PM 

06-09-2013, 11:59 AM 

March and April is only too late if you ordered a mini rig, 
but even then I bet BFL could get all 100 or so of the mini 
rigs out in less than 2 months.
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Posts:
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1 Post(s)
0 Thread(s)
130 Post(s)

Ignore User

Senior Member 

Reply With QuoteSend PM 

06-09-2013, 12:05 PM 

Yeah whomever wrote that is a liar and fairly laughable. So 
much for journalistic integrity. 

All current back orders will hopefully be shipped by the 
end of August/beginning of September.
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This is Order #100051123 for a Single. Time to delivery 
stated at the time was 2 months. 2 months later BFL is 
only now shipping June 2012 Singles so I requested a 
refund and received the above email.
I have read about others receiving refunds, so why not 
refund my order?

I have also filed a complaint with the Federal Trade 
Commission.

Best Regards.

Update: Received refund. Case closed.

Last edited b  07-27-2013 at 09:02 PM. Reason: Update 

07-04-2013, 03:16 PM 

All sales are final at this point. We are in full production, 
thus your orders are final. 

If you've filed a complaint with the FTC, then there's 
nothing I can do, you'll have to follow up with the FTC 
from here on out, as no one here can assist you with that. 
Please be sure to direct all correspondence to them in the 
future going forward.
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07-04-2013, 03:32 PM #3

Page 2 of 8Refund Policy?

11/19/2014https://forums.butterflylabs.com/pre-sales-questions/3675-refund-policy.html?highlight=r...
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09-20-2013, 12:42 PM

IMHO it is only Slok who seems to enjoy harassing people in
this way.

Grnbrg has been a Mod for awhile and seems to be fair.

Nothing is more infuriating then to go back and see a post
that is 2-3 weeks old, to see it now say that I am basically
calling myself a Whiner among other things. I agree w/ you
in the fact it does nothing good for BFL in any way and only
tarnishes their Reputation and the way they treat their
Customers even more.
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I would like to
Commend BFL_Emily on her
initiative
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Miner 49'er
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09-20-2013, 04:53 PM

Can you guys point out examples of what you are talking
about? This is the first I'm hearing of it? What's the
problem?
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Why are BFL mods editing my posts to say things I did not say? https://forums.butterflylabs.com/bfl-forum-and-miscellaneous/5004-why-...
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Announcement of Butterfly Labs 'Monarch' angers existing customers http://www.coindesk.com/butterfly-labs-monarch-miner-announcement-...

3 of 5 11/19/2014 9:10 AM

Case 4:14-cv-00815-BCW   Document 166-2   Filed 11/19/14   Page 64 of 71



Case 4:14-cv-00815-BCW   Document 166-2   Filed 11/19/14   Page 65 of 71
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Butterfly Labs to Resume Limited Business Operations http://www.coindesk.com/butterfly-labs-resume-limited-business-operations/
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